
Estate Planning and Legal Considerations

Kevin F. Bress
Attorney at Law

Bress Raut Law, LLC

Towson, Bel Air, Columbia
Direct line:   410-339-6767

Kevin@BressRautLaw.com

This presentation is for educational purposes and should not be construed as 
tax, legal or investment advice.

8/2024

mailto:KBress@PKLaw.com


What if I die?

When do we get ours?

What do we do now?

What if I am unable
to make decisions



Retirement Goals for Estate Planning 

1. Minimizing estate taxes imposed at death

2. Managing your assets and health care decisions if 
you lose mental capacity 

3. At death, ensure your assets transfer easily, 
without hassles at minimal cost



 Federal Estate Tax – Imposed when decedent’s 
assets exceed $13 million - 40% tax on excess

 Maryland Estate Tax – Imposed when decedent’s 
assets exceed $5 million - 16% tax on excess

 Maryland Inheritance Tax – 10% tax imposed on        
niece/nephew, cousin, and non-family members

 EXEMPT: spouse, child, grandchild, siblings,    
  parents, step-children, charities

Minimizing Estate Taxes



Retirement Goals for Estate Planning 

1. Minimizing estate taxes imposed at death

2. Managing your assets and health care decisions if 
you lose mental capacity 

3. At death, ensure your assets transfer easily, 
without hassles at minimal cost



Managing your assets if you lose mental capacity

 Assets can be inaccessible and frozen to spouse
 No person can sign your name to:
 House deed
 Withdrawals from retirement account

 Need Power of Attorney
 Without a POA, even a spouse may be forced to file 

for guardianship “over the property” in Circuit Court 
– expensive, permanent and often contentious 



Managing your health care if you lose mental 
capacity

 Best to have a written designation of a “health 
care agent” for decision-making

 HIPAA – the privacy act even applies to spouse
 Without a directive – disagreements about 

medical decisions may need to go to a judge 
in Circuit Court

 Without directive – family may need to have a 
“guardian of the person” appointed



Retirement Goals for Estate Planning 

1. Minimizing estate taxes imposed at death

2. Managing your assets and health care decisions if 
you lose mental capacity 

3. At death, ensure that your assets will transfer 
easily, without hassles and cost



How will your assets pass?

 Try this exercise:  List all assets you own

 Typical list:

 Home, car, retirement accounts, bank accounts, investments, 
personal belongings

 Then ask yourself: “what happens to each asset upon 
my death”





Starting the estate planning process

● Review your three critical documents
Last Will and Testament 

Financial Power of Attorney 
Advance Medical Directive 

● Communicate with family – share your thoughts 
and ask for input

●  Most hurt feelings occur with who you named to 
be “in charge”



A Will governs the probate assets – 
it does not cause you to avoid probate.





Probate  ?

 Probate – the court supervised administration of a 
decedent’s probate assets 

 Who supervises probate?  – Register of Wills office 
oversees probate unless conflict erupts

 Conflicts go before the Orphans’ Court judge (i.e. the 
probate court)



The Trouble with the Probate Process 

 Some families get frustrated with:
 All the forms to be filed with Register of Wills 

 Adhering to deadlines – consequences if late

 Estate not considered closed until court approves 
final accounting:  7 to 10 months

 Probate documents are public













The real costs of probate

 If lawyer hired -

 You’ll hear that attorneys charge a percentage (3.6%)

 The legal fee is negotiable – “by the hour” is often less

 Ask if law firm uses a paralegal and that will reduce cost

 Value to using attorney:  address tax issues, mediate among 
family members, handle legal issues, filings with Register of Wills 

 Family can still handle things – dealing with house and 
belongings



What can be good about probate?

 Probate follows the instructions you leave in your Will.

 Give your executor the authority to deal with:

 Real estate – rather several children taking title and then 
disagreeing on what happens to the property, paying upkeep.

 Give your executor in the will the power to decide if will sell, pay 
fix up costs, chooses the realtor, does not need beneficiary 
consent as to terms of sale. 



Is it worth protecting the inheritance for 
your heirs?

THE FIVE D’S OF WHAT CAN GO WRONG FOR AN HEIR

 Debts, lawsuits, bankruptcy could consume inherited assets

 Divorce – potentially half grabbed by the spouse

 Death of beneficiary – the inherited assets could pass to a 
son-in-law  or daughter-in-law - not your grandchildren

 Disability – protect the inheritance from the cost of a 
nursing home

 Death taxes (change to the exemption amount likely in 
2025)



Life Estate Deed



Using Beneficiary Designations 

 Banks – use their P.O.D. form - pay on death

 Investments – use their T.O.D. form - transfer on death

 For Real Estate 

 Use a “Life Estate Deed” (attorney drafts and records at 
Courthouse)

 You (and spouse) stay the “life owners” – when both die 
beneficiaries automatically own the property - no probate

 Revocable Trust – consult with attorney to learn if this type 
of trust would be beneficial to you (example – re-marriage)

 Your motor vehicles . . . 



NEW – Can designate a beneficiary for Vehicles



You have a Will?   Great!  
Where is it?

• A photocopy of a Will is not a valid will (need court order 
to use)

• Where do people put their Will?

• Home (most common)

• The Register of Wills – For $5 they store it in their vault. 

• Wills do not get “registered” – only get probated after death

• Bank – safe deposit box – need backup named on signature 
card and be sure they can access the key



 Attorneys vary in price
 What are you getting for that fee?
 Comprehensive initial consultation to review and 

explain existing documents and choices

 Preparation of Will(s), Power(s) of Attorney and 
Advance Directive(s) using best documents

 Meeting to review, execute and implement plan

 Average range between $1,000 to $2,000

Cost of Estate Planning 



Under federal law, hospitals must ask upon 
admission for a copy of your Directive so they know the 
who are the Agents are and what authority the Agents 
have.

Problem: Most people do not have their Advance 
Directive with them upon hospital admission.

Advance Medical Directive 
Choose your Health Care Agent



 Solution:  You can now upload a copy of your 
Advance Directive so it is linked to all Maryland 
hospitals and hundreds of doctors
 Start by creating an account on MyDirectives.com
 Medical providers simply download your Directive 

from MyDirectives.com
 You may also indicate who to call in an emergency 



MyDirectives.com



And it’s FREE



Maryland MOLST Form – 

 State of Maryland form: 
 “Medical Orders for Life Sustaining Treatment”
 You express your wishes for certain treatments
 Form is provided by your health care professional 
 You both review and sign the MOLST to go in your 

medical chart
 Doctors must follow your MOLST – it’s an ORDER
 Will be updated continually as your condition 

changes







If you are unconscious and 
unable to complete your MOLST

 Be sure your Advance Directive authorizes your 
health care agent to complete the MOLST
 Does your health care agent know how to answer 

the 9 multi-part questions?
 Give written direction to your health care agent so 

they know your wishes
 No specific form exists for this







Have you addressed Costs of 
Long-Term Care?

Type of Care How is this paid for?

Health aids coming to the home Out-of-pocket – or – 
You have long term care insurance 

Assisted Living Out-of-pocket  - or – 
You have long term care insurance

Rehabilitation in a facility – receive 
physical, occupational, speech therapies 
and other skilled care

Medicare pays first 20 days in full.
Patient co-payment after 20 days (or 
supplemental insurance covers)

100-day maximum coverage (often less)

Nursing home Out-of-pocket, long term care insurance 
or:   Medicaid 
       Assets must be below $2,500 



Elder Law Advice 
Medicaid Eligibility – For Nursing Home Only

Single Person Married Person

Assets must be below $2,500 Healthy spouse allowed to keep: 
one home and up to $148,000 (

Incorrect advice is often given: 
family told to “spend down” assets 
at nursing home to get to $2,500

With proper planning, can save all 
monies over $148,000. 

Applicant may give assets to family 
and obtain Medicaid benefits. Save 
up to 50% even if gifted while in 
nursing home . 

Even after spouse is in a nursing 
home all assets can be protected 
with 30 – 60 days. No issue with 5-
year lookback

Protect house with new deed or by 
putting in a trust – after 5 years, fully 
protected

Change estate planning to not leave 
assets to spouse in nursing home.



Take aways from this webinar

• Verify you have your original will and others know 
where to find it

• Designate a vehicle beneficiary with MVA 
• Upload your Advance Directive to MyDirectives.com
• Communicate your medical wishes to family, 

preferably in writing:  your “MOLST guidance”
• Do a complete review with estate planner every 5-

10 years



Contact Information

Kevin F. Bress
Bress Raut Law, LLC

Direct line:   410-339-6767
Kevin@BressRautLaw.com 
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